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International lawyers, it is often said, are exceptionally, even ridiculously, fond of
‘‘universality.’’ And this fondness, bordering at times on the obsessive, manifests itself
in a variety of forms, the most nebulous and notorious being the idea of ‘‘jus cogens
norms’’—general principles from which international lawyers are willing to permit no
deviation, even in the form of supposedly iron-clad treaties with directly counter-
vailing provisions. Like principles of nonaggression and sovereign equality,
prohibitions of piracy, slavery, and genocide are regularly ascribed jus cogens status,
typically as part of an effort to win approval for one or another ‘‘social’’ model of
international legal order.1 Less frequently recognized, though, is that the kind of far-
reaching universalism to which international lawyers typically commit themselves has
underwritten a variety of proposals for the reorganization of international legal and
economic relations.

Arguably the most ambitious such proposal was the project for a New Interna-
tional Economic Order (NIEO) in the 1970s.2 Spearheaded by the nonaligned Third
World and drawing heavily upon the rhetoric of universalism, the NIEO underscored
the need to facilitate technology transfer, regulate foreign investment, supervise trans-
national corporations, encourage debt-relief and development assistance, and bolster
sovereignty in respect to use of natural resources and formulation of economic
policy—all with a view to restructuring north-south relations for an age in which
many had become suspicious of the trade and investment regimes fostered by the
post-1945 class compromise often characterized as ‘‘embedded liberalism.’’3 If the wave
of decolonization that swept through Asia, Africa, and the Pacific during the third
quarter of the twentieth century produced a large number of formally independent
states, the NIEO sought to consolidate and expand the scope of this transformation
in the name of a genuinely inclusive international order—an order in which power
would be redistributed on a global scale and de jure sovereignty would be reinforced
with full-scale economic development.4 From the fortification of the principle of self-
determination to the articulation of a right to development, from the augmentation
of the principle of permanent sovereignty over natural resources to the development
of a ‘‘common heritage of mankind’’ doctrine, the NIEO’s central claims were clothed
in a particularly effusive form of universalism, one that would inaugurate a new,
generously ‘‘social’’ conception of international affairs while doing away with the last
vestiges of nineteenth- and early twentieth-century classical international law.

This essay revisits the work of Mohammed Bedjaoui, the Algerian jurist and
diplomat who played a key role in coordinating efforts to garner support for the NIEO
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before accepting a seat on the International Court of Justice.5 Focusing upon his
principal contribution to the movement, Towards a New International Economic Order
(1979), I will analyze Bedjaoui’s account of the Third World as an agent of reform in
international law and organization.6 Specifically, I will examine the way in which
Bedjaoui attempted to ground his call for a structural transformation of the world
order in a sustained defense of legal universalism and closely related critique of legal
formalism. Further, I will argue that this insistence on a wholesale reconfiguration of
international life—so pervasive and all-encompassing that it occasionally threatened
to overwhelm the text in utopian idealism—can only be appreciated against the back-
ground of Bedjaoui’s decades-long engagement with the Third World, including,
crucially, his involvement in the Algerian war of national liberation.

Beyond ‘‘the Third World de trop’’7

As a lawyer and politician with strong roots in both Algeria and France, Bedjaoui’s
trajectory is illustrative of a series of broader intellectual and professional develop-
ments during the Cold War. Born in Sidi Bel Abbès, near Oran, to a family of modest
means, Bedjaoui studied law and political science in Grenoble, where he came into
contact with ‘‘solidarist’’ legal sociology, a highly amorphous form of sociological
jurisprudence that had emerged in the French Third Republic and continued to enjoy
residual influence at the time. Subsequently embarking upon a dual-track legal and
political career, Bedjaoui deepened his involvement in the struggle for Algerian self-
determination, serving as legal advisor to the Front de libération nationale and its
provisional government and participating in the Evian and Lugrin conferences in 1961,
where the terms of Algeria’s independence from France were negotiated. In the two
decades that followed the achievement of independence in 1962, he occupied various
political and academic posts in Algeria, served as its ambassador to France, and repre-
sented its government at diplomatic meetings, all the while building the reputation of
a prolific and respected international lawyer that would land him a seat on the World
Court in 1982 (a date which is interesting for a number of reasons, not the least of
which is that it marks the debt crisis that effectively sounded the death knell for the
NIEO). The initial encounter with the ‘‘social’’ approach to law—an approach that
was not strictly socialist, at least not in any consistent sense, but that nevertheless saw
the relation between ‘‘law’’ and ‘‘society’’ as tighter and more complex than conven-
tional legal formalists were prepared to admit—proved to be especially lasting. Indeed,
it was on the basis of a slightly radicalized variant of sociological jurisprudence, partic-
ularly the kind of postpositivist legal theory championed by early twentieth-century
French intellectuals like Léon Bourgeois, Léon Duguit, and Georges Scelle, that
Bedjaoui eventually attempted to develop what he regarded as a ‘‘holistic,’’ broadly
antiformalistic argument in favour of the NIEO.8

Bedjaoui was not, of course, alone in these efforts. The rhetoric of ‘‘solidarity’’
was ubiquitous at the time, made all the more fashionable by its elasticity and impre-
cision.9 And Bedjaoui belonged to a generation of elite, Western-educated Asian,
African, and Latin American jurists who were committed to realizing the NIEO and
the transformation of north-south relations it entailed. In many cases, as with Kamal
Hossain of East Pakistan and later Bangladesh, such jurists immersed themselves in
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domestic political affairs after receiving training in law abroad.10 In other cases, as
with Georges Abi-Saab of Egypt, somewhat atypical for having studied economics as
well as law, they built their careers mainly by working for international courts and
organizations (Abi-Saab’s own experience would eventually include the International
Criminal Courts for Rwanda and the former Yugoslavia, as well as the World Trade
Organization’s Appellate Body).11 Even so, it was Bedjaoui who offered the most
extensive legal argument for the NIEO program, the centerpiece of Third World
activism within the United Nations during the 1970s.

In Towards a New International Economic Order, his most influential piece of
scholarship, Bedjaoui devoted the bulk of his energy to a series of reform proposals.
At root, nearly all such proposals promoted the establishment of new international
institutions to complement existing United Nations agencies and departments,
encouraged resistance to attempts on the part of developed states to co-opt or
otherwise deracinate the ‘‘common heritage of mankind’’ doctrine, and called for
greater use of General Assembly resolutions as a means of circumventing the influence
of a Security Council dominated by great powers. Nevertheless, at every turn, these
and related proposals were introduced on the basis of a grander, more elaborate
program—namely, regalvanizing faith in international law’s capacity to secure ‘‘the
integrated development of all the peoples on Earth.’’12 For Bedjaoui, the Third World
was entrusted with the responsibility of militating for the new order that would make
such development possible, acting not simply on its own behalf but as a representative
of the ‘‘whole world community.’’13 This was of crucial significance, as it was only
through the coordinated actions of a politically conscious and economically self-reliant
Third World that international law might be mobilized ‘‘in the interests of mankind
as a whole.’’14 International law was capable of acting as a progressive force for the
entire ‘‘international community,’’ but only insofar as the Third World was prepared
to intervene in international affairs with a view to transforming the ‘‘fictitious inde-
pendence’’ of the ‘‘probationary’’ postcolonial state into a real sovereignty buttressed
by economic autonomy.15

Notwithstanding its similarities to other works of the period, Bedjaoui’s
study—the NIEO’s most influential and widely circulated legal manifesto—was espe-
cially notable for the vigor with which it stressed ‘‘the development of all.’’16 In
opposition to those who saw Eurocentrism as a problem of the past, tied inextricably
to a protean ‘‘standard of civilization,’’ which had enjoyed influence in the late
nineteenth-century age of imperialism but had since been expunged from mainstream
legal discourse, Bedjaoui presented decolonization and its economic completion in the
NIEO as a direct challenge to Euro-American hegemony, the international law it
spawned, and the radically uneven development that was thereby fostered and legiti-
mated. Just as the idea of a ‘‘family of nations’’ had once served as an instrument of
imperialism, making it possible to distinguish between ‘‘civilized,’’ ‘‘semi-civilized,’’
and ‘‘savage’’ peoples when formulating doctrines of recognition, so too it was now
manipulated to burden newly independent states with a host of unwarranted obliga-
tions, constraining their freedom of action and rendering existing mechanisms of
control all the more resilient for having become invisible.17 Bedjaoui had no patience
for this, irreconcilable as it evidently was with his universalism. History, he wrote,
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Özsu: ‘‘In the Interests of Mankind as a Whole’’ 131

................. 18697$ $CH9 02-20-15 14:22:56 PS



PAGE 132

132 Humanity Spring 2015

offered ‘‘the best possible case against a law which is continental rather than interna-
tional,’’ and any body of legal rules and principles that failed to respect ‘‘real human
solidarity’’ would merely play into the hands of a particular ‘‘syndicate of States.’’18

When all was said and done, Bedjaoui subscribed to a familiar, and ultimately teleo-
logical, vision of the history of international law: the deeply Eurocentric order
canonized in the ‘‘Westphalian’’ law of nations had been supplanted by the explicitly
imperialistic legal positivism of the mid- to late nineteenth century, which, in turn,
had been replaced by a promising but deeply contradictory move to international
organizations in the first half of the twentieth century. Decolonization was best under-
stood as the completion of this process of universalization—the culmination of a
progressive, though incremental, commitment to craft a truly ‘‘open community’’ on
the ruins of traditional international law.19 And the NIEO, aiming for a systematic
reconstruction of north-south relations, was essential to fulfilling the economic
preconditions of a fully decolonized world.20

That said, Bedjaoui’s defense of universalism was not entirely consistent. At key
points in his text, Bedjaoui displayed caution in respect to the implications of univer-
salistic rhetoric, pointing out that it had often reinforced precisely those relations of
power that stood in the way of the participatory international order whose consoli-
dation he aimed to facilitate. Such caution was related to his attempt to maintain a
certain degree of distance from both Soviet and U.S. experiences. Although he leaned
upon various strands of neo-Marxist theory, particularly world-systems theory,
Bedjaoui was, for instance, careful to avoid reliance upon any developmental model
that would assimilate change on the periphery of the world economy to a linear
account of stage-by-stage progression toward the socialist utopia.21 Similarly,
‘‘universal awareness’’ may have been the transcendental horizon of Bedjaoui’s vision
of a new, properly ‘‘modern’’ international law, but the kind of modernization theory
popularized by Walt Rostow in the 1950s and 1960s was clearly not what he had in
mind when he idealized the United Nations’ promise of an ‘‘open community,’’
applauded the coming ‘‘reconciliation of the human race,’’ or spoke of ‘‘the search for
and the maintenance of universality.’’22 Bedjaoui placed great value on universality.
He noted that even well-intentioned efforts to ensure that international law did not
remain a ‘‘law for the ghetto’’ could backfire if the charges of hypocrisy and double
standards on which they relied contributed to the sort of regionalism that had long
fueled fears of international law’s ‘‘atomization’’ and ‘‘fragmentation.’’23 In stark
contrast to legal regionalism, advocated by the Chilean jurist Alejandro Álvarez as
early as the turn of the twentieth century, Bedjaoui foregrounded the need to act and
think globally: decolonization was the completion of humanity’s centuries-long drive
toward ever greater levels of equality and inclusion, and so the NIEO, as the economic
conclusion of decolonization, had to be understood as a fully international response
to a fully international set of challenges.24 Yet such internationalism, and the univer-
salism by which it was nourished, was not to be confused with a mechanical account
of progress indexed to an overarching theory of modernity.

No less central to Bedjaoui’s argument for a new international order was a compre-
hensive critique of legal formalism. Bedjaoui rejected wholesale the claim that law
may plausibly be understood as a closed system with a wholly autonomous logic. Law,
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he insisted, does not derive its authority simply from the formal procedures through
which specific rules come to be endowed with legal force. Such a view, which he
characterized as ‘‘legal paganism,’’ failed to recognize that legal norms are rooted in
and responsive to extralegal realities—that, in the final instance, law is best conceived
as a ‘‘dependent variable’’ that is nevertheless a significant ‘‘factor of change,’’ derived
from but still capable of intervening in relations of economic and political power.25

Fed largely by a francophone tradition of legal solidarism, such antiformalism had
wide-ranging implications. For Bedjaoui, law was both conservative and emanci-
patory, an ‘‘indicator’’ of existing conditions and a ‘‘catalyst’’ for substantive
improvement, as capable of entrenching as it was of subverting relations of domi-
nation.26 A truly progressive account of international law, one that made room for its
evolution and its capacity to effect concrete change, could be developed only by
accepting ‘‘the death of old-fashioned legal science,’’ and with it the assumption that
international law was structurally resistant to the kind of ‘‘institutional action’’ and
‘‘extensive normative activity’’ that alone could further the NIEO.27 International
lawyers could not, he claimed, remain wedded to the hackneyed notion that legal
norms are independent of economic and political forces, constituting a static totality
distinguished by internal coherence and immanent rationality, without also remaining
indifferent to law’s capacity to further justice, providing a framework within which
hegemonic claims may be countered and weaker states afforded a measure of
protection. Antiformalism was therefore key to unlocking law’s subversive potential:
‘‘While it is rather naı̈ve to think that international law can, by itself, become the
cornerstone of change and development, it is equally wrong to say that international
law can only represent the ratification and conservation of already established interna-
tional norms.’’28

Here too, though, Bedjaoui’s position was marked by ambiguity. While he held
firm to a solidarist mode of sociological jurisprudence, even to the point of issuing
calls for a finely tuned ‘‘sociology of international conferences,’’ Bedjaoui also felt a
need to stress his continued respect for the legal form.29 It was, he argued, because of
their long-standing desire to reform, not to repudiate, the United Nations that Third
World states pressed so vehemently, even desperately, for a new international order.
Their disappointment with existing legal structures ought not to be confused with a
dismissal of legality tout court, for adapting legal norms and institutions to changing
circumstances was necessary to ensure that a new world order might be generated.30

Thus, when sketching the merits and drawbacks of the concept of a ‘‘common heritage
of mankind,’’ Bedjaoui dismissed the suggestion that it ran counter to traditional
views of statehood, claiming flatly that, when all was said and done, the global soli-
darity in which advocates of the ‘‘common heritage’’ concept placed their faith was
premised upon continued adherence to established legal models of sovereignty.31

Despite his antiformalism, Bedjaoui was keen to emphasize that he remained
respectful of the legal form of sovereignty, crucial, in his view, to constraining a host
of forces—from northern neocolonialism to transnational capitalism—that would
otherwise go unopposed. As with so many other jurists affiliated with or sympathetic
to the interests of the Third World, he was willing to temper his general commitment
to antiformalism with a suspicion of casual and excessive deformalization, a
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phenomenon that found expression throughout the 1970s in increased efforts to dilute
sovereign power by recourse to ‘‘soft law’’ and ‘‘transnational law.’’32 After all, it was
anything but clear that deformalization would always benefit the Third World, as
opposed to simply serving as a strategy to keep certain areas of international relations
beyond the reach of legal accountability.33

Interestingly, the two central features of Bedjaoui’s analysis—a spirited, if incon-
sistent, defense of universality, and a sweeping, though cautious, critique of
formalism—would eventually manifest themselves in an overt reliance upon jus cogens,
in the opinion of many jurists the ‘‘loftiest’’ expression of international law’s ‘‘inner
nature.’’ Towards a New International Economic Order makes little mention of jus
cogens, with only a single, express reference in nearly three hundred pages of detailed
discussion, and this of a rather passing and unilluminating sort.34 But for Bedjaoui, it
was ultimately through the kind of strong commitment to international justice that
received its broadest juridical expression in jus cogens that the formalism of classical
international law, not least its ongoing indebtedness to the mission civilisatrice and its
insistence on fulfilling treaty obligations regardless of changes in circumstances, might
finally be overcome in the name of a universal international legal order.35 And some
seven years after the publication of Towards a New International Economic Order, he
would make the connection between jus cogens and the NIEO openly. Relying upon
UN resolutions, World Court decisions, and even the writings of Marcel Mauss and
Georges Bataille, Bedjaoui now advanced an antiformalist argument on behalf of
‘‘international solidarity’’ by suggesting that the right to development, the principle
of permanent sovereignty over natural resources, and other core elements of the NIEO
program were underwritten by jus cogens norms.36 As the ‘‘grandest’’ articulation of
the legal universalism advocated by the ‘‘Third World trade union’’ that had been
cobbled together after decolonization, jus cogens was neither an empty abstraction nor
a clichéd resuscitation of natural law but the product of a sustained effort to ensure
that no ‘‘ ‘apartheid’ of international law’’ would go unchallenged.37 This, it seems,
was the apogee of Bedjaoui’s insistence on a deformalized, fully ‘‘social’’ universalism.

Algeria, Agent of the Universal

Towards a New International Economic Order characterizes decolonization as a ‘‘cate-
gorical imperative,’’ akin (notwithstanding the Kantian terminology) to the French
and Russian revolutions in scale and significance.38 This is neither a flippant
comparison, unsupported by informed understanding of international history, nor a
groundless exaggeration, designed simply to prime the pump of militant Third World
activism. On the contrary, it underscores Bedjaoui’s lifelong involvement in the law
and politics of decolonization, first and foremost in the context of his native Algeria.
Nearly twenty years prior to the publication of Towards a New International Economic
Order, Bedjaoui had published a study on the specifically legal dimensions of the
Algerians’ resistance to colonial rule. Titled Law and the Algerian Revolution, this work
had also been organized around a general commitment to universalism. Unlike colo-
nialism, whose legal structures were too unjust, too beset by internal contradiction,
and too clearly dependent upon great-power intrigue to constitute anything like a
‘‘universal system,’’ even a nominally functional one, anticolonialism had, Bedjaoui
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believed, succeeded in finding ‘‘definite universal legal expression,’’ reinforced as it
was by rights to sovereignty and self-determination underpinning the ‘‘substantive
international law’’ he would examine at close quarters in Towards a New International
Economic Order.39 The Algerian people’s confrontation with French colonialism and
the class relations it supported was of crucial importance in this regard, as the ‘‘contin-
ually rising curve of the Algerian Revolution’’ had accorded Bedjaoui’s native country
a ‘‘leading place’’ in the ‘‘great movement of disintegration of the colonial system.’’40

Indeed, Algeria was a constant source of inspiration throughout a career that saw
Bedjaoui occupy numerous posts in its government and represent it at countless
meetings of the United Nations, Arab League, and Organization of African States,
not to mention before the World Court in 1975 for deeply controversial proceedings
concerning the legal status of Western Sahara.41 Bedjaoui was proud that it was in
Algiers that the Universal Declaration of the Rights of Peoples had been signed in
1976, and he emphasized that the city had hosted the first meeting of the Group of
77 in 1967 and the fourth major meeting of heads of state for the Non-Aligned
Movement in 1973, the latter of which he viewed as having ‘‘been to the Third World’s
struggle for economic emancipation what the Bandung Conference of 1955 and the
Belgrade Conference of 1961 were to the struggle for political liberation.’’42 It was
Algeria, he argued, that had taken up the mantle of universalism with greatest consis-
tency, campaigning for a right to development premised upon a ‘‘new international
social law’’ that would be inspired by the spirit of ‘‘solidarity’’ and dedicated to
improving the lot of every ‘‘proletarian nation.’’43 It could not, at any rate, be denied
that it had been Algeria that had pressed for a special session of the UN General
Assembly to discuss questions concerning development and raw materials, and that it
had been at this session that the NIEO had begun to assume a distinct legal form.44

Considered from the standpoint of his involvement in the NIEO, Bedjaoui’s
relation to Algeria is illuminating. To be sure, Bedjaoui was hardly oblivious to what
he regarded as other sites of resistance against both predatory state-sponsored capi-
talism and what he dubbed the ‘‘private macro-power’’ of multinational
corporations.45 Salvador Allende’s Chile is, for example, referenced throughout his
work, including at several points in Towards a New International Economic Order.46

Yet it is to Algeria that one finds Bedjaoui turning most consistently in order to assert
the centrality of his new ‘‘universal awareness.’’ The ‘‘global disorder’’ to which the
NIEO was a response would pave the way for ‘‘the salvation of all mankind,’’ and
this, he thought, would be due in no small part to Algeria’s determination to achieve
political independence, reinforce it with economic sovereignty, establish strong ties
with other recently decolonized states, and work assiduously toward an international
redistribution of rights and resources, not simply through participation in producer
associations like the Organization of Petroleum Exporting Countries but also through
coordinated plans for swift and comprehensive industrialization.47

Of course, Bedjaoui was in no way exceptional in this regard. On the contrary,
Bedjaoui’s vision of Algeria and its place in a rapidly decolonizing world was very
much in keeping with the way in which leading members of its modernizing elite
understood the geopolitical and ideological environment within which they operated.
Algerian policymakers routinely invited assistance from a variety of great powers. But
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they also took steps to position their state as a leader of the Non-Aligned Movement,
maneuvering in the face of stiff competition from the likes of Tito’s Yugoslavia in the
process. Irrespective of their differences, Ahmed Ben Bella and Houari Boumediene,
the two most dominant figures in the political life of early independent Algeria, were
both at pains to have their state acknowledged as a model of socialist anti-imperialism
for the Third World as a whole. Such views were in no way limited to the Algerians
themselves. Having waged a war of liberation that had galvanized organizations from
Fatah to the African National Congress, Algeria was widely regarded as the postco-
lonial state par excellence, the lynchpin of anti-imperialism for a generation of thinkers
and activists influenced by Frantz Fanon, Jean-Paul Sartre, and an ever more expansive
Marxism.48 The French began to invest in such suggestions even before Algeria won
its independence, with de Gaulle making much of the idea that only large-scale devel-
opmental projects and a carefully negotiated settlement could foster the kind of
coopération needed to ensure that Paris continued to retain its principal foothold in
the Third World.49 Writing in 1977, even Jagdish Bhagwati took note of the interna-
tional resonance of Algeria’s socialist experiment by suggesting that what he termed
the ‘‘North-South dialog’’ continued unabated and ‘‘on more harmonious terms than
the early ‘Algerian-style’ rhetoric and the ‘Moynihan-style’ ripostes (both of which
were petty but popular in their own spheres of influence).’’50 If, as Matthew Connelly
has recognized, Algerian independence was the result of a ‘‘diplomatic revolution,’’ a
revolution designed and achieved through the force of law, then it was also a key point
of reference in the project for a reconfigured international legal and economic
order—the project through which the process of decolonization was to be brought to
its ultimate conclusion.51

Conclusion

It is of no small importance that Towards a New International Economic Order
appeared in 1979, five years after the Declaration and Programme of Action on the
Establishment of a New International Economic Order and the closely related Charter
of Economic Rights and Duties of States, the key legal instruments of the NIEO. The
United Nations Conference on Trade and Development, an important forum for
discussion of NIEO-related issues, had by then been stripped of the emancipatory
promise it had displayed under the early leadership of Raúl Prebisch.52 Human rights
had been ‘‘operationalized,’’ coming into their own as a potent political force in the
hands of the Carter administration and nascent advocacy groups like Amnesty Inter-
national.53 And the NIEO itself was increasingly regarded as a losing proposition; it
had come under serious fire from a variety of quarters, and most of its radical tend-
encies had already been co-opted or neutralized, not least through an explosion in the
number of bilateral investment treaties. To some degree, Bedjaoui’s text confirms the
influence of these developments, betraying a touch of disenchantment, even disorien-
tation, here and there. Interestingly, though, even at this comparatively late stage in
the NIEO’s history, Bedjaoui retained a residual faith in international law and interna-
tional organizations. He threw his weight behind institution-building within the
parameters of the United Nations system, and he agitated for a fully ‘‘social’’ world
order, one that would radicalize traditional conceptions of statehood, sovereignty, and
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self-determination with a view to achieving a ‘‘fairer,’’ more ‘‘equitable’’ international
distribution of resources.

Over the years, both the NIEO and Bedjaoui’s book have attracted a variety of
critical appraisals from international lawyers. David Kennedy has suggested that
Bedjaoui’s (predominantly French) understanding of the relation between law and
economic development rested upon an unstable combination of solidarism and
conventional positivism, with notions of global interdependence conjoined uneasily
with traditional assumptions about national sovereignty.54 Writing from a postcolonial
perspective oriented toward ‘‘social movements,’’ Balakrishnan Rajagopal has charac-
terized Bedjaoui’s repeated invocation of institution-building, and the ‘‘functional and
organic reorganization’’ of international affairs it would help to bring about, as a
throwback to outdated narratives about international law’s mission to guarantee
progress and enlightenment.55 Searching for the cause of the NIEO’s ultimate failure,
Margot Salomon has pointed not simply to disagreement between oil-producing and
non-oil-producing developing states, a conventional and typically somewhat over-
stated criticism, but also, and more importantly, to concerted opposition from First
World states, which generally avoided direct negotiation while diverting key questions
to the international financial institutions they dominated.56 Some, like Sundhya
Pahuja, simply forgo the attempt to provide an explanation of the NIEO’s failure,
focusing instead on the way in which support for essential features of its program has
waxed and waned in a constant struggle to endow particular values with ‘‘universal’’
status.57

While each of these points has its merits, Salomon’s explanation strikes closest to
the mark. The NIEO’s advocates succeeded in establishing a right to development
and augmenting the principle of permanent sovereignty over natural resources but
failed to realize the top-to-bottom reconstruction of international legal and economic
relations to which its more ambitious supporters had aspired. Whatever its conceptual
muddiness and its residual attachments to dubious narratives of positivist progress,
the NIEO’s failure was at root an affirmation of the weakness of public authority in
the face of private power, the global south in the face of the global north, the develop-
mental state in the face of the state-legitimated market. Bedjaoui may have been
convinced that his ‘‘structural revolution’’ was ‘‘inexorably on the march,’’ given that,
in his view, ‘‘socio-economic phenomena have become so full of contradictions that
they are ready to bring a new world into being.’’58 But like all other militants of the
NIEO, he was working and writing at a time when the last major stage of decoloni-
zation had elicited strong reactions, from the revitalization of neoclassical economics
to the mobilization of individualistic human rights, both of which stood fundamen-
tally opposed to robust politico-economic self-determination.59 Emerging as a reform
agenda after the collapse of the Bretton Woods system and the oil crisis of 1973, the
latter partly a reaction to U.S. support for Israel during the Yom Kippur War, the
NIEO met its demise with the debt crisis of the early 1980s, an outgrowth of a new
era of dominance for private capital in which state enterprises were sold to the highest
bidder and austerity-driven structural adjustment established itself as an accepted
practice. That Bedjaoui never relinquished his faith in international law or the United
Nations, whose ‘‘universal nature’’ he saw as a guarantor of the NIEO’s eventual
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success, would be unintelligible were it not for his broadly antiformalist commitment
to legal universalism.60 The ‘‘holistic approach to international law’’ upon which he
pinned his hopes may not have borne fruit with the NIEO, but it would, Bedjaoui
remained convinced, do so before long.61 Such, after all, was ‘‘man’s destiny.’’62
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and Times of Raúl Prebisch, 1901–1986 (Montreal: McGill-Queen’s University Press, 2008), chap.

20.

53. On the trajectory of human rights in the 1970s, see especially Samuel Moyn, The Last

Utopia: Human Rights in History (Cambridge, MA: Harvard University Press, 2010); and also Jan

Eckel and Samuel Moyn, eds., The Breakthrough: Human Rights in the 1970s (Philadelphia:

University of Pennsylvania Press, 2013). Like most of his Third World contemporaries, Bedjaoui

did not have a great deal to say about human rights, international human rights law, or even the

status of the individual under international law when writing about the NIEO. The general tenor

of Towards a New International Economic Order, and of many of Bedjaoui’s other writings, makes

it clear that he was generally unsympathetic to the rhetorical and organizational mobilization of

human rights—and of humanitarianism—that marked so much of the 1970s. That said, Towards

a New International Economic Order does at times marshal the nebulous rhetoric of ‘‘dignity,’’

typically in connection with peoples, nations, and states (but also at times in connection with

‘‘man,’’ especially in the general, collective sense of ‘‘humanity’’). See, for example, Bedjaoui, New

International Economic Order, 26, 31, 71, 146, 233, 238.

54. David Kennedy, ‘‘The ‘Rule of Law,’ Political Choices, and Development Common

Sense,’’ in The New Law and Economic Development: A Critical Appraisal, ed. David M. Trubek

and Alvaro Santos (Cambridge: Cambridge University Press, 2006), 119, also 121–22.

55. Bedjaoui, New International Economic Order, 200; Balakrishnan Rajagopal, International

Law from Below: Development, Social Movements and Third World Resistance (Cambridge:

Cambridge University Press, 2003), 89–94. For a more charitable interpretation of the NIEO as

part of a broad-based ‘‘protest’’ movement, see Kate Miles, The Origins of International Investment

Law: Empire, Environment and the Safeguarding of Capital (Cambridge: Cambridge University

Press, 2013), 100–102.

56. Margot E. Salomon, ‘‘From NIEO to Now and the Unfinishable Story of Economic

Justice,’’ International and Comparative Law Quarterly 62, no. 1 (January 2013): 46–47. See also

Salomon, ‘‘Winners and Others: Accounting for International Law’s Favourites,’’ in The

Cambridge Companion to Human Rights Law, ed. Conor Gearty and Costas Douzinas (Cambridge:

Cambridge University Press, 2012), 284–85.

57. Sundhya Pahuja, Decolonising International Law: Development, Economic Growth and the

Politics of Universality (Cambridge: Cambridge University Press, 2011), 96.

58. Bedjaoui, New International Economic Order, 120.

59. For key accounts from a large and deeply contentious literature on the origins of neoliber-

alism, see David Harvey, A Brief History of Neoliberalism (New York: Oxford University Press,

2005), Johanna Bockman, Markets in the Name of Socialism: The Left-Wing Origins of Neoliberalism

(Stanford, CA: Stanford University Press, 2011), and Philip Mirowski and Dieter Plehwe, eds., The
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Özsu: ‘‘In the Interests of Mankind as a Whole’’ 143

................. 18697$ $CH9 02-20-15 14:23:11 PS


